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dopma oGyueHHNA: OUHAN
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AHHOTALIUS

B pamkax kypca «CpaBHUTENbHOE TPaXTAHCKOE MPaBO» H3y4aeTcsi ()EHOMEH YacTHOTO
IpaBa B €ro OOLIEMUPOBOM acIeKTe: pacCMaTPUBACTCS CTAHOBJICHUE U PACIPOCTPAHEHUE IIPABOBBIX
ceMeil, peuenuus U LUPKYJSOUS B MUPE IPABOBBIX MOJENEH, BO3HHUKIIMX II€PBOHAYAIBHO B
OTJIC/IbHBIX HALMOHAJIBHBIX IPABOBBIX cucTeMaX. M3ydeHHe IUCHMIUIMHBI IO3BOJIUT CTYIEHTY
MOBBICUTh CBOH Mpo(ecCHOHANBHBIM ypOBEHb B 00JacTM YACTHOTO IMpaBa; MOJIYYHTh
IpeACTaBIeHUEe 00 OCHOBHBIX MHCTUTYTaX 3apyO0eXHOT0 4acTHOIO NpaBa; M3Y4UTh YIIyOJIEHHO
OTJIeJIbHBIE ACMEKThI 3apyOekHOI0 4aCTHOIO IPaBa; OBJIAJETh OOLIMMM HAaBbIKAMM CPABHUTEIBHO-
IIPaBOBOIO aHAJIN3a; U, KaK CJIEJCTBUE, ITy0Ke MOHATh HALIMOHAIbHbIE — APMSIHCKYIO U POCCUHCKYIO
— Y4aCTHOIIPABOBBIE CUCTEMBI.

B3aumoceaszv oucuuniaunvl ¢ OpyzuMu  OUCHURIUHAMU VYEOHO020 NAAHA CREUUAIbHOCHU
(nanpaegnienus)

JlycuumuinHa cBA3aHa co CleIyIOIUMH JUCHUIUIMHAMY y4eOHOro IUIaHa: rpaXkJIaHCKOE IpaBo
Apmenun, rpaxaaHckoe npaBo Poccun, komMmepueckoe (IpearnpuHUMATENbCKOE) paBo ApMEHHUH,
KoMMepueckoe (mpeanpuHUMarenbckoe) mnpaBo Poccum, wucropus mpaBa M TocylapcTsa
3apyOeKHBIX CTpaH, UCTOpUS IpaBa U rocyaapcTBa ApMEHHM, UCTOpHs IpaBa U TroCylapcTBa
Poccnn, pumckoe gacTHoe 1Ipaso.

Tpebosanus K ucX0OHbIM YDOSHAM HAHWIL U YMEHUN CIYOEeHI 08

VYcBoeHHe Kypca mpearonaraeT HajludMe y CTYJEHTa JOCTAaTOYHBbIX 3HAHWM M yMEHUH B
00J1aCTH TUCIMITINH, IEPEUUCIICHHBIX B IPEBIAYIIEM pa3Jielie.

Y4eOHas nporpamma

Ilenv u 3a0auu oucyunaunot

Ilenwv oucuunaunor:

HensiMu u3ydeHHs] AUCUMIUIUHBI SBJSIFOTCS: TOBBIIMIEHHE MPOQPECCHOHANIBHOTO YPOBHSA
CTyJIeHTa B 00JIaCTU YaCTHOTO IpaBa; MOJIYYCHHE UM MPEJCTaBICHUNH 00 OCHOBHBIX HWHCTUTYTaX
3apy0eKHOTO0 YacTHOTO TMpaBa; yriayOJeHHOE W3Y4YeHHE OTAENbHBIX acCHeKTOB 3apy0exHOro
YaCTHOTO TpaBa; OBJIAJICHUE OOIIMMH HaBBIKAMHU CPaBHUTEIHLHO-TIPABOBOTO aHAJIM3A.

3aoauu oucuyunaunsl:
27

Tpebosanua Kk ypoeHio 0C60CHUA COOEPIHCAHUA OUCUUNTUIDL

Ilocne npoxooicoenuss OUCYUNIUHBL CIYOEHM OOJIHCEH:

e 3namps: MaTepHa 110 IPeIJIOKEHHBIM TeMaM (CM. HIDKe, «CoepKaHue pas3/aenoB U TeM
JTUCIATUTHHBD» ).



e  Ymemb. OOBSACHATHL SBJICHHUA COBIAACHUA M PACXOXICHHA B PCUICHHUH TCX HWIIM HHBIX
IIPAaBOBBIX BOIIPOCOB B PA3JIMYHBIX ITPABOBBIX CUCTEMAX.

e Baaoemy: O6H_II/IMI/I HaBbIKaMU CPAaBHHUTCJIIbHO-IIPABOBOI'O aHAJIMN3Aa.

Memoouueckue ykazanus 0isa 00y4aOuuxcsa no 0C60eHUI0 OUCYUNTUHbBL

I[JISI OCBOCHUA JUCIHHMITIIMHBI H€O6XO[[I/IMO IOCCIICHUEC JICKL[I/Iﬁ N TIIATCIIBHOC U3Y4YCHUC

y4e0HOT0 Mocoousl.

Tpyooemkocmov oucuuniunovl 4 6UObL YUeOHOU padomol (6 aKadeMuyecKux 4acax U 3a4emmblx

eouHuuax)

Bunael yueonoii padoTsl

Bcero,

B aKaj.

qgacax

Pacnpeneneﬂne o ceMecTpamMm

CceEM

CceEM

ceM

ceEM

ceM

CEM.

1

3 4 5 6 7

1. Oﬁlllaﬂ TPYAOEMKOCTDb U3YUYCHUA TUCHUIIJINHBI
Imo ceMmecrpam, B T. 4.

144

144

1.1. AynuTopHble 3aHSTHS, B T. U.:

36

36

1.1.1. JIexkuuu

18

18

1.1.2. IlpakTryeckue 3aHATHS, B T. 4.

18

18

1.1.2.1. O6¢cyxneHue mpuKIaTHbIX
POCKTOB

1.1.2.2. Keiicol

1.1.2.3. /lenoBbie UTpsl, TPEHUHTH

1.1.2.4. KoHTpoJibHBIE paboThI

1.1.2.5. lpyroe (yka3atb)

1.1.3. Cemunapsl

1.1.4. JlaboparopHabie paboTsl

1.1.5. /Ipyrue Bussi (yKa3aTh)

1.2. CamocTosiTeNbHas paboTa, B T. 4.:

68

68

1.2.1.IToaroroBKa K dK3aMeHaM

1.2.2. Ipyrue BUIbI CAaMOCTOSTETLHON
paboThL, B T.4. (YKa3aTh)

1.2.2.1. IluceMeHHbIE JOMAIIIHUE
3aJaHusA

1.2.2.2. KypcoBble paboThl

1.2.2.3. Dcce u pedepaTsl

1.2.2.4. ipyroe (yka3arp)

1.3. KoHcynbpTanuu

1.4. Ipyrue metojibl U GOpMBI 3aHITUH

Wroroserii korTpoik (Dkx3ameH, 3adet, qud. 3ader -

yKa3aTb)

IK3aMe
H

3K3aM
CH




Teopernueckmnii 6,10k

TeMaTuyeCKHil IJIAH U TPYA0EMKOCTh ayIMTOPHBIX 3aHATHH (MOIYJIH, Pa3aejibl U CIUAININHbI
U BU/IbI 3aHATHII) 10 y4eOHOMY IJIAHY

Pasznenbl 1 TeMbl AMCUUILIHHBI

Bcero
(ak. yacoB)

Jlekuuu
(ak.
4acoB)

IIpakr.
3anaTtus
(ak.
4acoB)

CeMmuna-
pol (ak.
4acoB)

JlaGop.
(ak.
4acoB)

JApyrue
BH/IbI

3aHATHI
(ak. yacoB)

1

2=3+4+5+6
+7

3

4

5

6

7

Tema 1. BBEJJEHUE

2

Tema 2. TIPABOBBIE CUCTEMbBI U
ITPABOBBIE CEMbU

Tema 3. POMAHO-TEPMAHCKAS
IMTPABOBA‘ CEMbA

Tema 4. AHT'JIOCAKCOHCKAA
ITIPABOBAS CEMbS

Tema 5. KOHLIEILMU JOTOBOPA

Tema 6. 3AKJIFOYEHUE U
COHAEPXXAHUE JJOI'OBOPA

Tema 7. HEJIENCTBUTEJLHOCTD U
[TOPOYHOCTD JJOTOBOPA: OBIIWE
KOHLIEMNLINHY, HEJO3BOJIEHHOCTD,
JINCBAJIAHC ITPEJJOCTABJIEHUM

Tema 8. TIOPOKU
(HEAOCTATOYHOCTB) BOJIU 1
UX BIIMSIHUE HA 1JOI'OBOP
(CAEJIKY)

Tema 9. HAPYIIIEHUE JJIOTOBOPA
KAK OCHOBAHME
OTBETCTBEHHOCTH U
[MPUMEHEHM 1 UHBIX CPEJICTB
3AIIUTHI

Tema 10. CPEJICTBA 3AILIUTHI [TIPU
HAPYUIEHNH JIOI'OBOPA

Tema 11. IIEPEXO/I I[TPABA
COBCTBEHHOCTMH I1O JOI'OBOPY

Tema 12. KOHLIEIIUN
COBCTBEHHOCTH U
OTPAHMYEHHBIX BEIIHBIX [TPAB

UTOTrO

36

18

18




CO)Iep)KaHI/Ie pa3xejioB H TEM TUCHUIIJIHHBI

Tema 1. BBEJIEHUE

IIpenmer u meron CpaBHUTENBHOIO 4aCTHOIO MpaBa KaK HAYKH U Yy4eOHOW IUCLIMILIMHBIL.
IOpuanueckoe cpaBHEHME Kak MeTOA M Kak Hayka. CpaBHuUTeNbHOE IpaBo U CpaBHUTEIbHOE
yacTHOE IpaBo. Llenu cpaBHUTENBHOrO YaCTHOrO IpaBa U OOJIACTH NMPUMEHEHUS €ro pe3ysbTaToB.
HcTopus cpaBHUTENbHOTO ITpaBa. [IpeaMer cpaBHUTENBHOIO YaCTHOTO IIpaBa.

Ilonatue pyanmm3mMa M MOHHM3Ma 4YacTHOro IpaBa. [IpMUMHBI W HCTOPHS BBLAEICHMS
ToproBoro mnpasa. CTpaHbl ¢ AyalMCTHYECKONM M MOHMCTUYECKOW CHCTEMaMHU YacTHOIO IIpaBa.
[IpaBoBoe odopmieHHE Iyanu3Ma 4YacTHOIO IIpaBa B COBPEMEHHBIX IIPABOBBIX CHCTEMaXx.
CoBpeMEHHbIE MHUPOBBIE TEHJEHIMUM B BOIPOCE O CYIIECTBOBAaHMM TOPrOBOIrO IIpaBa Kak
camocCTosTeNIbHON oTpaciau. Kommepruanu3zaius yacTHOro mpasa. Y HU(UKalus 4acTHOTO 1paBsa.

Tema 2. IPABOBBIE CUCTEMbI U IIPABOBBIE CEMbH

IlepemeHHbIE U TOCTOSIHHBIE 3JeMEHTHl B mpaBe. Kiaccupukanuu mNpaBOBBIX CHUCTEM.
[TpaBoBBIE CEMbU: OHATHE U OCHOBHBIE KJIaCCU(UKALINY.

PomaHo-repMaHCKass M aHIJTIOCAKCOHCKAasi IIPABOBBIE CEMbU: OOIIAsi XapaKTEpUCTUKA U
OTJIIMYMSI, PACIIPOCTPAaHEHHE IO MUPY 3a mpenesnaMu EBponsl. Paznuuns u B3auMOAEHCTBHE MEXITY
NPaBOBBIMH CHCTEMaMH BHYTPU OTHX CEeMEH: oO0Ias XapakTepUCTHKA, (DAKTOpPBI, MPUMEPHI.
B3aumoneincTeue Mexay IOByMs IIPaBOBBIMH CEMbBSIMH: UCTOPUYECKH CIIOKHUBILUECS Pa3Ivdus U
COBPEMEHHbBIE TEHACHIIMU K COIMKEHUIO.

I'apMoHM3anMs HalMOHAIBHBIX IIPABOBBIX cucTeM B EBpome u mpoekTsl ['paknaHckoro
Konekca Esponsl (Draft Common Frame of Reference).

WHble npaBoBBIE CUCTEMBl U UX IPYMIbL: 00IUH 0030p (MOCTCOLMATUCTUYECKUE CUCTEMBI;
CHUCTEMBI CTPaH MYyCYJbBMAaHCKOTO, MHAYHCTCKOT0, HYJauCTCKOIO MpaBa; IPaBOBBIE CUCTEMBI CTPaH
HanbHero Bocroka, Adpuku u Manarackapa).

Tema 3. POMAHO-TEPMAHCKAS IIPABOBAS CEMbS

Hcropuyeckoe NpoucxoxJIeHHEe POMaHO-TePMAaHCKONW (KOHTHHEHTAIbHOM) MPaBOBOIl CEMbH.
Penenmus pumckoro nmpasa.

OTnuuuTenbHble 0COOEHHOCTH KOHTHMHEHTAJIBHOIO YaCcTHOIO IIpaBa: MOApa3JeNeHus Hu
obmue koHuenmuu. CTpyKTypa 4acTHOTO MpaBa U IPaKJIaHCKUX KOJIEKCOB.

OtaenbHbIE POMAHO-TEPMAHCKUE (KOHTHHEHTAbHBIC) MOJEIH: OOIIas XapaKTepHCTHKa U
pacnpoctpanenue B EBpome: ¢paHily3ckas Mojenb, HEMelLKas MOJEeNb; aBCTPUNCKas MOJENb;
HIBEMIapcKas MOAENb; HUAEPIaHICKask MOEIb; MOAEIU-TIPOBOHUKH Ipyrux Monenen. Mcrounnku
IpaKIaHCKOTrO MpaBa poMaHO-repMaHcKo nmpaBoBoit cembu (Algemeines Burgerliches Gesetzbuch,
Birgerliches Gesetzbuch, Code Civil, Codice Civile, Schweizerisches Zivilgesetzbuch).

PacnipocTpanenne poMaHO-repMaHCKUX MOJEJEN 0 MUY 3a IpenenaMu EBpomnsl.

Tema 4. AHTJIOCAKCOHCKAS ITPABOBASI CEMbSI
HcTopuueckoe TMPOUCXOKICHHE AaHIJIOCAKCOHCKOW TPaBOBOM ceMbH U (DaKTOphI e
pa3BuTHs. Vcropusi aHIIMICKOrO IMpaBa: TIEpPHOJ CTaHOBJIeHHWs common law; mepuosa
cocymecTBoBanuss common law u equity; cyneousie pedopmer (Judicature Acts) 1873-75rr.
CoBpeMeHHast cyneOHast cucteMa AHTIIMK B Y 3JIbCa.



OOriue XapakTepUCTUKH, KOHICMIMU ¥ OTJIHYUTEIbHBIE OcoOeHHOCTH common law.
CyneOHbIi IpeleIeHT B aHTJIO-CAaKCOHCKOM MpaBe: noustue. [IpuHnun npeueneHTHoro npasa stare
decisis. Ratio decidendi u obiter dicta. Buabl npenenenros. O6s3aTenpHas cuia mpereaenTta (B
BEPTUKAJIBHOM U FOPU30HTAJIbHOM cMbIciax). CriocoObl 0Tx0a oT npeneneHTa. Ilpenenst nelictBus
npuHimna stare decisis B pasnuuHbIX cucTemax common law (ua mpumepe BenukoOpuTaHHM H
CHIA).

Pacnpoctpanenue Mozesei common law mo mupy.

Tema 5. KOHHEIIIU JOT'OBOPA

Cnenka wu poroBop. IlpoucxoxaeHue KaTeropuu CAEIKH, U €€  BOCIPHUSITHE
(3aKoHO/ATENIbHOE W JOKTPUHAIBHOE) B DPA3JIUYHBIX HPaBOBBIX cucTeMax. Kiaccudukanums
MIPABOBBIX CUCTEM 10 ATOMY KpuTeputo. Cenka Kak 3JIeMeHT 00IlIel 4acTH IpaxaaHCKUX KOJEKCOB.
Kpurtrka kareropuu ClIelIKi U OTHOIICHHE K HeH B Pa3IMYHBIX MPABOBBIX CUCTEMAX.

Pa3znuums B moaxogax K MOHMMAHHUIO JOTOBOPA B PA3JIMYHBIX MIPABOBBIX CUCTEMAaX: C TOUKHU
3peHus MpaBoBOro 3¢ @dexra AOroBopa M MECTa MHCTHTYTa B CHCTEME YacCTHOTO IpaBa; C TOYKH
3peHUs] CHHAJUIATMBI;, C TOUKH 3PEHUs JOMYIIEHUS KaTerOPHH PEabHBIX JTOTOBOPOB; C TOUKH 3PEHUS
JIBYCTOPOHHOCTHU. VIcTOpHYECKOE pa3BUTHE KOHIEMIMH JOTOBOpAa B HAMPABICHHH HPEOIOJICHHS
MNPUHIIMIIA TUIHUYHOCTH JOTOBOPHBIX (POPM B POMaHO-TEPMAHCKOM U aHIJIO-CAKCOHCKOM IIpaBe.
IOpunuueckue akThl, cuuTarommecs aoroBopamu (contrat, contract, Vertrag, etc.) B mpaBoBbIX
cucTeMax pasiauyHbiXx crpaH. CMexHble Kateropuu common law, takue kak deed, bailment, gift.
OnHOCTOpOHHME aKThl (CHENKH) B POMAHO-TEPMAHCKOM TIpaBE€ M OJHOCTOPOHHHUE JOTOBOPHI
(unilateral contracts) B aHri0-cakCOHCKOM IIpaBe.

JIoroBop B pOMaHO-T€PMAHCKOW MPABOBOM CEMbE. YCIOBHS PEICBAHTHOCTH COTJIAIICHUS B
KavecTBe J0roBopa. PomMaHcKkas MoJiesb: JOKTPUHA Kay3bl (CAUSa) U ee mpeojosicHre Bo OpaHIuu.
OcobeHHOCTH TepMaHCKON U HIBEHIIAPCKON MOJIETIEH.

JloroBop (contract) B aHITIOCAKCOHCKOM MpPaBOBOW CEMbE. YCIOBHS PEIE€BaHTHOCTH
coramieHust B kadectse contract. [Mousitue simple contract. Jloxkrpuna consideration u cMsraeHue
ee crporoctu. [Toustue deed (umm act under seal).

Tema 6. 3SAKJITFOYEHUE U COAEP) KAHUE JOTI'OBOPA

Cornamenue, odepra u akunent. Odepra U yClIOBUS, KOTOPHIM OHA JOJKHA OTBEYaTh.
[TyOnuunas odepra W pasnuuHble noaxonasl K ee 3¢dexry. IIpobiema oT13bIBa OQepThl U
KJIacCH(UKAIUS TPABOBBIX CHCTEM 10 3TOMY KpuTepuio. OT3bIB ohepThl «in itinere» (Haxomasiencs
B IIyTH).

AKIEenT # yCIOBHS, KOTOPbIM OH JOJDKEH OTBeuYaTh. AKIENT KOHKIIOJACHTHBIMU
JIercTBUAMU. Mouanue B kauecTBe akuenta. HecBoeBpeMeHHbIN aKIENT.

MowmeHT 3akirodeHMst Jorosopa. Ero ropuauueckoe 3HaueHue. CylIECTBYIOIIME B
pPa3IMYHBIX TPABOBBIX CHCTEMax TpaBuia (MPUHIMUIBI, TOIXOJbI) K OINPEACICHUI0 MOMEHTA
3aKIr04eHus Jqorosopa. Knaccudukanus mpaBoBbIX CUCTEM IO ITOMY KPUTEPHIO.

KonceHcyanbHble U peanbHble JOTOBOPHI. Kateropus peajibHbIX TOTOBOPOB U OTHOILIEHHE K
Hell B pa3NUYHBIX MPABOBBIX cucTeMax. Kiaccudukaius mpaBOBBIX CUCTEM IO ITOMY KPUTEPHUIO.
[Ipr3Haku COBPEMEHHOM TEHAECHIIMM KPU3HCA KATETOPUU PEATTbHBIX JOTOBOPOB.

ConeprkaHue 10roBopa: pOMaHUCTUYECKas TpUaJa AIEMEHTOB JI0rOBOpPA U AHTJIOCAKCOHCKUE
kareropuu contract terms (implied terms; contract terms u mere representations; conditions u
warranties).



Tema 7. HEAEMCTBUTEJIBHOCTH 1 IOPOYHOCTH JJOT'OBOPA: OBIIIUE

KOHIENINH, HEJO3BOJEHHOCTD, JUCBAJIAHC ITPEJOCTABJIEHUI

HenelictButenbHOCTh M HECyIIECTBOBaHUE (HE3aKIIOYEHHOCTh) CHCJIKH (JOTOBOPA).
Bo3uukHOBeHHEe ¥ (DYHKIMS KaTEerOphUHM «HECYIIECTBOBaHHs». J[Ba OCHOBHBIX MMOAXO/Aa K
OIPEIEICHUI0 COOTHOILIEHUS MEXIY OTOM KaTeropued M KaTeropuel HeIeHCTBUTEIBHOCTH.
APryMEHTBI «33» U «IPOTHUBY» B paMKax KaXKJI0ro MOJX0/a.

HeneiicturenpHocts  cuenku  (morosopa) u  mopounocts (Ungultigkeit, invalidita).
[IpoucxoxaeHue 1 000CHOBaHUE JTAHHBIX KATECTOPHIA, COOTHOIICHUE MEX/y HUMHU.

HuuroxHocTe M ocnopuMocth JoroBopa (caenku). IlpoucxoxaeHue kareropuil, Hx
COOTHOIICHUE C KATErOpUSAMH HEJACHCTBUTEIBHOCTH M «IIOPOYHOCTHY. KaTeropuu MOpOYHOCTH,
HUYTOXKHOCTH M OCHOPMMOCTH Hemelkod mnaHmektHou mokrpunbl (Unglltigkeit, Nichtigkeit,
Anfechtbarkeit). Cyap0bl COOTBETCTBYIONIMX YYCHHH MAaHICKTHON IOKTPHHBI B JPYIMX CTpaHax
(Bae I'epmanun). OpaHIly3cKHUEe KAaTETOPHH aOCOIIOTHOM M OTHOCHTEIBHON HENEHCTBUTEIBHOCTH
(nullité absolue u nullité relative). OcoGeHHOCTH OTACIBHBIX COBPEMEHHBIX KOHTHHCHTAJIbHBIX
NpaBOBBIX cucTeM W common law. OcHoOBaHMS HUYTOXXHOCTH M OCIOPHUMOCTH: OOIIast
XapakTepucTuka. Hemo3BoaeHHOCTh: MPOTUBOPEUNE UMIIEPATHBHBIM HOPMaM 3aKOHA, ITyOIHIHOMY
HOpSIAKY, NT0OpbIM HpaBaM. UpesmepHas yObiTouHOCTH (laesio enormis) um kabajabHOCTH CIHCIKH
(moroBopa). Ucropust uucTHTyTa laesio enormis u teopust cripaBeaauBoi IieHbl (iustum pretium).
Bocrpusitie COOTBETCTBYIOIIMX MOJXOJOB B COBPEMECHHBIX IPABONOPSIKAX U OCHOBHBIC
UCIIOJIb3yEMbIC B HUX MOJICIIH.

Tema 8. IOPOKH (HEJOCTATOYHOCTDB) BOJIM U
HUX BJIUAHUE HA 1OI'OBOP (CAEJIKY)

O61iee u paznuuHoe B noaxoaax. Ommobka (3a0ay’kaeHNE) B pOMaHO-TepMaHCKOM IPaBOBOit
ceMbe.

BBenenne B 3a0nmykaeHHEe HEIOCTOBEPHBIM 3aBepeHHeM (Misrepresentation) B cembe
common law. O6iiee mousiTre Misrepresentation. BuegorosopHsie 3aBepenus (representations) u
rapantun (warranties). ITpusmaku misrepresentation. Buaer misrepresentation. ITocienctsust
misrepresentation: aurymupoBanue (rescission) moroBopa; Bo3MellleHHe yObITKOB (damages) u
noteps (indemnity). Anriiocakconckasi misrepresentation u mopoku BoJIM KOHTHHEHTAILHOTO TIpaBa
B cpaBHHTENILHOM acriekte. [IpocTas omundka (mistake) B cembe common law. Bunsr mistake.

OOMaH B KOHTHHEHTAILHOM U aHTJIOCAKCOHCKOM MpaBe. [IpuHyKIeHre B KOHTHHEHTATEHOM
U aHTJIOCAKCOHCKOM IpaBe; aHTJI0CaKCOHCKHe HHCTHTYThI duress u undue influence.

Tema 9. HAPYHIEHUE JOI'OBOPA KAK OCHOBAHUE OTBETCTBEHHOCTHU U
NPUMEHEHUSA UHBIX CPEACTB 3ALHIUTbHI
IToax0a6I POMAaHCKHX ITPAaBOIOPSAAKOB M HEMENKOTO IpaBa. O0A3aHHOCTH «3allluThD).
KoHIIenInu aHTI0CaKCOHCKOTO MPaBa: TOr0BOP KakK rapaHTHHHOE OOCIIaHKe; TIPHHITAIT
«abCOIOTHBIX JI0rOBOPOBY; Teopus impossibility; strict liability u ee mpupona.

Tema 10. CPEJACTBA 3AIIIUTHI TP HAPYIIEHUU JOTI'OBOPA
Buapl cpencts 3amuThl: 00mIuil 0030p.
[IpucyxaeHrne K UCIOJHEHUIO B HaType. PoMaHO-repMaHCKasi CEMbs: MPUHIIUI PEATbHOTO
UCIIOJTHEHUS; TMpolleccyaibHble mTpadbl ¥ (paHIy3CKuil MHCTUTYT astreinte. AHriocakcoHCKast



CEMbsI: OOIIHMI MPUHIIUIT HEBO3MOXXHOCTH TPEeOOBATh MCITOJHCHHS W MCKITIOYCHHS U3 HEro; SPecific
performance.

Pacropkenne moroBopa. OcHOBaHHME pacTopkeHUs. MexaHu3M pacTtopkeHus. DddexT
pacTopKeHus.

Bosmenienue yowsiTkoB. CocTaB yOBITKOB U 00hEM BO3MEIICHUS. B3bickaHuEe HEYCTONMKH U
3apaHcC OLUCHCHHBIX y6LITKOB. Ycnosus A0roeopa, orpaHn4ruBarOmIvue OTBCTCTBCHHOCTD.

Tema 11. HEPEXO/J NIPABA COBCTBEHHOCTH 11O 1OTI'OBOPY

JloroBop Kak OCHOBaHHE HpUOOpeTeHHs IpaBa COOCTBEHHOCTH. JIpeBHHE HCTOKH
COBpPEMEHHBIX Mojeneii. Pumckas momens: titulus et modus adquirendi. /IpeBHerpedeckass MojieIb
TPaHCIATUBHOIO cornameHus. Pacnopsaurensubiil 3gpdext. OOsA3bIBatOIUE U PACIOPSAAUTEIbHbIE
aKThl. BUbI paciopsaauTenbHbIX CAETIOK. PacopsiainTenbHas BIacTb.

Ilepexox mpaBa COOCTBEHHOCTH IO JOrOBOPY Ha JABMXKMMOE HMyllecTBO. ['epmaHckas
Mojmens (cuctemMa  aOCTPaKkTHOTO  BEHIHOTO JIOTOBOpa). ABCTpHiicKas MoAenb (cucrema
TpaHCIATHBHOW mepenaun). @DpaHiy3ckas Monenb (KOHCeHcyanbHas cucrema). CpaBHEHHE
KOHTHHEHTAJIbHBIX MOJENIEH. AHIIIOCAKCOHCKAsi MOJENb.

Ilepexox M ycTaHOBIEHHE 1O JOTOBOPY IPaB HAa HEJBM)KMMOCTb M CHCTEMBl PETHUCTpALUH
(my6nmanocTu mpaB). [IpooOpa3bl COBPEMEHHBIX pEecTpOB HEIBMKHMOCTH. |'eépMaHCKasi cucrema
BHECEHUsI B I03EMEJbHYIO KHUTY. ABCTpuiicKas cuctema HHTaOyisauuu. PomaHckas cucrema
tpa"ckpunuuu. Cuctema ToppeHca.

3aiuta J0OPOCOBECTHOrO IPHOOpETATENsl OT HEYIIPaBOMOYEHHOTO Jiniia (& non domino).

Tema 12. KOHUEINIIWN COBCTBEHHOCTHU U
OI'PAHUYEHHBIX BEIIHBIX ITPAB

PomanucTrueckass KOHLEMIUS: €€ MPOUCXOXKACHHE U COCTOSHHUE B COBPEMEHHOM MHpE.
[Tpobaema 3akpeiToro mepedns (NUMerus clausus) BemHbIX Ipas.

AHIJIOCaKCOHCKash KOHIEMIUs Property u pacuersieHHolt coocrsennoctu. Real property u
personal property. Iloustue wu Buael estates. Ilonstue lease. Tpact (trast) m mpobGiema
«pasneNieHHo# coOcTBeHHOCTHY. [ToHsATHE, OCHOBHBIE YepThl U chephbl MpUMeHeHus TpacTa (trast).
CooTHoOIIIEHNE «pa3JelieHHOH COOCTBEHHOCTH» C KOHIICTIIMEH BEITHBIX TpaB. DyHKIMOHAIbHEIC
AHAJIOTH TpacTa B KOHTUHEHTAILHOM MIPaBOBON CEMBE.

[Ipobnema  3moynorpeOieHHss TMPaBOM  COOCTBEHHOCTH B KOHTMHEHTAIBHOM |
AHTJIOCAKCOHCKOM TIpaBe.

[Ipobnema BraseHus U BIaeIbYecKOi 3amUThl. CBS3b BIAICIBUECKOM 3alIUTHI C YYCHHEM O
COOCTBEHHOCTH.

3ananue 1751 IK3aMeHa (Mpumep):
[Ipeanpuanmatens K o0s13acst BRIPHITH MO 3aKa3zy (hepmepa Y KOTJIOBaH 1oj GyHIaMEHT
KopoBHHKa. CoriacoBaHHas CTOpoHaMH IieHa padot coctasuiia 500 y.e. B mporecce pa6ots K
HATKHYJICSA Ha CKaJly U 3asBUJI, YTO MIPHU TAKUX OOCTOATEIHCTBAX HE CMOXKET UCIIOJIHUTH PadOTy Ha
NPEXHUX YCIOBUAX. 3aKa3uMK MPEATIOKII OBBICUTH 1IeHy paboTsl Ha 300 y.e., ¢ uem K
cornacuics. [To okonuanuu padot V Beimiatui K tonasko 500 y.e. Ha tpeboBanue K gonnatutsb
eme 300 y.e. Y orBetnn otkazom. K oOparuics B cys. AaBokar Y oOBSCHHUI B Cy/I€ OTKAa3 €ro
KJIMEHTA UCIIOJIHUTh JOMOJIHUTEIBHOE COTJIAIeHHE TEM, YTO MCXOHAs 1IeHa J0roBopa



MoJipa3yMeBalia BhIMOJIHEHHE MOPYYEHHOIN pabOoThl HE3aBUCUMO OT KaKUX-Obl TO HU OBLIO
0COOCHHOCTEH rpyHTa M MOATOMY K BBIOIHIII JIUITH TO, YTO M3HAYAIBHO JOJKEH OBLIT CIIENaTh 3a
OroBOpeHHYI0 cyMMy B 500 y.e.

Bomnpocsr:

1) O6wscnume, kakoe, no Bawemy muenuio, yciosue peresanmuocmu (0eticmeumenibHoCmu)
0ocoeopa umenocsy 8 eudy Kapmepom?
2) Ioxasicume ocrosnwie uepmol pazeumusi COMmMonN law ¢ omuowenuu nocmaenennoil 6 3adaue

npobembi.

3) Kax 0ondicer 6vimb peuter Oanublil cnop, eciu 0eio paccmampusaemcst 6 Anenuu? Pacckascume
00 U38ECMHBIX 8AM 8e0YUUX NPEYEeOeHMAX 8 OAHHOU 0OAACTU.
4) Kax oondcer 6oimb peuter 0anuvlil cnop, eciu oeio pacemampusaemcest cyoom CIIA no nopmam
npasa 00HO20 U3 OONLWUHCINEA WMAMO8?

5) Paccmompume amy dice cumyayuio ¢ mo4Ku 3peHust POMAH0-2EPMAHCKO20 NPAsd.

Pacnpee/ienne BecoB 110 BUIAM KOHTpoJIeii

Beca Beca
Beca ouenox HUTOTOBBIX pe3yJIbTHpYIOIIei
Beca ¢popm Beca dopm NPOMERKYTOHBIX OLICHOK OLICHKH
TeKYIIHX KOHTpoOJIei n MPOMEKYTOY | MPOMEKYTOYHBIX
N MPOMEKYTOYHBI .
) KOHTpoJeii B X KOHTpOJIEH B Pe3yIbTHPYIOLIUX HBIX KOHTpoOJeil n
®DopMbI KOHTPOJIEH Pe3yabTHPYIOIT oleHKAX OLIEHOK TeKYIHX KOHTpoOJIeii B OIIeHKH
HX OLEHKAX KOHTpoOJIeii B Pe3yJabTHPYIO HTOr0BOI0
MPOMEKYTOYHBI .
TeKyIux: X KOHTpoIeii HTOTOBBIX OI[eHKAX el oeHke KOHTpOIsI B
KOHTpOJIei NPOMEKYTOYHBIX NMPOMEKYTOY | pe3yJabTHpYIOLIei
KOHTpoJIeii HBIX OlIeHKe HTOT0BOI0
KOHTpoJIeii KOHTPOJIS
Bun yueoHoii M1 | M2 (M3 | M1 | M2 | M3 | M1 | M2 M3
padoTHI/KOHTPOJISA
KoHnTposnbHas pabora 0,2
Tect
Kypconast pabota
JlabopatopHble pabOThI
[TucbMeHHBIE TOMalTHUE
3aJaHusl
Pedepar
Occe
Onpoc
Jpyeue ¢hopmor (Vkazamo)
Beca pe3yibTHpYOIuX 0,8

OLICHOK TEKYIIUX KOHTPOJIEH
B UTOTOBBIX OLEHKAX
IPOMEKYTOUHBIX KOHTPOJIEH

Beca onenok
MPOMEXYTOUHBIX KOHTPOJIEH
B UTOTOBBIX OIICHKAX
MIPOMEXYTOUHBIX KOHTPOJIEH

Bec utorosoii onenku 1-ro
MIPOMEXYTOUYHOTO KOHTPOJIS
B pe3yJIbTUPYIOLIEH OLIEHKE
MTPOMEXYTOYHBIX KOHTPOJICH

Bec nrorosoii oneHku 2-ro

1 VueOubrit Mopyinb




MPOMEKYTOUHOI'O KOHTPOJIS
B PE3yNbTUPYIOILEH OlICHKE
IPOMEKYTOUHBIX KOHTPOJIEH

Bec urorosoii onenku 3-ro
IIPOMEXYTOUYHOTO KOHTPOJIS
B PE3YJITUPYIOLIEH OLIEHKE
MIPOMEKYTOYHBIX KOHTPOJIEH

Bec pesynbrupyromeit
OLICHKH ITPOMEKYTOTHBIX
KOHTpOJIEH B
PE3YNBTUPYIOLIEH OLIEHKE
UTOTOBOT'O0 KOHTPOJIS

0,2

0,8

JK3amMeH/3a4eT (OLleHKA
HMTOrOBOr0 KOHTPOJISA)

1

1

1

z

1

z

1

1

z

1

1

1

1
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